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CHILD LABOR ENFORCEMENT IN AGRICULTURE 


NFORCEMENT of a child labor law which applies to 
commercial agriculture is difficult, as any state labor 
department which has tried it is fully aware. Not many of 
them have tried it for the simple reason that not many 
state child labor laws include agriculture in the occupations 
to which the law applies. Most states specifically exempt it 
“from all provisions of the child labor law.” 


New York is one of the few states whose 14 year age 
limit for employment outside of school hours applies to 
work on commercial farms. This provision was a dead 
letter for many years as no attempt was made to en- 
force it but beginning in 1945, the State Department of 
Labor started laying the groundwork for enforcement. For 
three years it conducted informational and educational 
campaigns so that growers, contractors, schools, parents 
and children would be fully aware that there was a 14 year 
age limit for agricultural employment in the child labor 
law, that farm work permits were required for children 
between 14 and 16 and that the Department was going to 
enforce the law as soon as ieephody concerned had been 
adequately informed of the requirements. 


Enforcement Begins 


The Department went into action on the enforcement 
program in the summer of 1948. Investigators, working 
under district supervisors, were put in the field to in- 
vestigate as may farms as possible, check on compliance 


». and report detailed information on violations to their su- 


gto The fatms visited totalled 514, employing over 
14,000 workers and the farm labor camps totalled 205, 
with a working population-of 8,400. Revisits were made 
at least once to @,substantial number of the employers who 
were found tegbe violating the child labor law. Second 
offenders were summonedy*o ‘calendar hearings (137 
such hearings were held) and seven persistent violators 
were prosecuted. Court fines were imposed ranging from 
$10 to $50 which, though not heavy, at least indicated 
that courts would cooperate in enforcement contrary to 
frequently made predictions that judgments against farm- 
ets for violating the child labor law could not be obtained. 


Fact Finding Accompanies Enforcement 

A research study of child labor on farms was conducted 
‘Simultaneously with the enforcement drive by having a 
fepresentative of the Labor Department’s Division of Re- 
Search and Statistics accompany each investigator. It was 
found that among the 13,817 workers on farms visited, 


- for whom information was available, 2,840 or one-fifth 


Were undet 16 yeats of age, of whom only 268 were 


_ egally employed. There were 1,145 boys and girls of 14 


aS 


and 15 without farm work permits and 1,427 children 
under 14. The age breakdown of those under 14 was: 818 
children aged 12 and 13 years, 405 aged 10 and 11 years, 
and 204 under 10 years. 

The number of child workers and the proportion illeg- 
ally employed varied considerably in the different areas 
of the State covered in the study, depending to a large 
degree on the nature of the crops. In the Binghamton 
potato area, for example, few child workers were used 
and the proportion of illegal child labor was therefore low 
(3%); in the Buffalo bean and berry area, child workers 
were numerous and the proportion illegally employed was 
high (33%). 

Surprisingly enough, the figures of illegal employment 
show that for the State as a whole the highest per cent of 
illegal child labor was in the groups of workers who were 
residents of New York State, not among the interstate 
migrants. In the day haul group, 31% of the workers were 
illegally employed children and in the live-in groups (resi- 
dents of the State living in labor camps) 24% were illeg- 
ally employed children, as compared with only 10% of 
the interstate migrant workers. This is hard to understand 
since farm work permits are no problem for resident chil- 
dren, but are a problem for migrant children and migrants 
would be expected to have less knowledge of the 14 year 
age limit than residents of New York State. Evidently 
many of the growers who use large numbers of local chil- 
dren for rush jobs on small fruit and berries, particularly 
in the Buffalo area, continued to ignore the legal require- 


. ments. “ 


Child Care Centers 

Children under 14 constituted 15% of the population 
in live-in and interstate migrant labor camps (1,668 chil- 
dren). Of 205 camps visited, 162 had children and child 
care centers, supervised by the State Youth Commission, 
were accessible to children in 59 of the 162 camps. No 
information on child care facilities was obtained for 3 
camps but 100 camps had no facilities for child care. The 
average daily attendance at these child care centers was 
373—the rest of the children under 14 either went to the 
fields with their parents or remained in the camp, some- 
times with one of the mothers remaining to supervise them, 
sometimes with no supervision whatever. 


Enforcement Needs Public Support 

A good start has been’ made on enforcement of New 
York's child labor law in commercial agriculture and some 
much needed fact finding has been done. The difficulty of 


securing compliance is well illustrated by the number of 
(Continued on page 4)- 
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DR. STEPHEN S. WISE 


HE National Child Labor Committee is one of the 

many organizations which feel a great sense of loss 
with the death of Dr. Sephen S. Wise on April 19. A 
member of the Committee's Board of Trustees from 1913 
until his death, his courage, crusading zeal and outspoken 
attacks on social problems gave great impetus and strength 
to its work. 


The Board of Trustees expressed in the following 
Minute its deep appreciation of Dr. Wise’s powerful and 
dynamic leadership through the many years of his active 
participation in the movement to free children from greed 
and exploitation: 


A fighting spirit, a passionate concern for human rights 
and dignity and a great capacity for constructive action to 
eliminate the evils he attacked so effectively from his pulpit 
and the public forum, made Dr. Stephen S. Wise a tower 
of strength in the long drawn-out struggle to obtain legal 
measures under which American children could come into 
their birthrights of health, education and normal develop- 
ment. 


Dr. Wise began his work on behalf of America’s child 
workers by helping to draft the first Oregon child labor 
law shortly after he went to Portland, Oregon, in 1900 and 
by serving as a member of the State’s Child Labor Com- ~ 
mission. Following his return to New York in 1907 to 
found the Free Synagogue, he joined the Board of Trustees 
of the National Child Labor Committee at a time when the 
Committee’s investigations of child labor had produced a 
large amount of documented information on the truly 
shocking conditions which existed in mills, factories, mines 
and canneries. He never lost an opportunity to bring these 
facts before the public with all the vividness and fervor 
that he could so ably use in a just cause to arouse the com- 
placent and excoriate the guilty. ‘““We have no room in 
America,” Dr. Wise emphatically stated at the Committee’s 
Annual Conference in 1917, ‘for an industry that can 
subsist only through the exploitation of the child whether 
in a mill or a factory, a shop or a mine, or in the streets. . . . 
Child labor is a stain upon the American escutcheon. It 
means that we preserve the forms of democracy but are 
indifferent to its spirit and its meaning.” 


When the states showed little inclination to pass laws 
which would deprive industry of child workers, Dr. Wise 
became a strong advocate and erexg? of the Committee’s 
efforts to obtain Federal legislation. His activity and zeal 
never flagged during the discouraging years when hard-won 
Federal laws were invalidated by adverse Supreme Court 
decisions. He was a wise adviser and an eloquent advocate 
throughout the long campaign to obtain the Child Labor 
Amendment and a master strategist when the chance came 


to obtain Federal regulation of child labor in the Fair Labor 
Standards Act of 1938. 


The children of America, and multifold others both 
here and abroad who have suffered injustices and oppres- 
sions, found in Dr. Wise a courageous champion. He com- 
bined in his person the fervor of Prophets of old and the 
scientific intelligence of the modefn reformer. He could 
not rest when others were denied their rights. His sense of 
righteousness would give him no peace while others suf- 
fered injustices. Thus, driven by this inner sense of social 
responsibility he devoted himself unsparingly to every good 
cause. And he never faltered in his firm belief that a better 
life was feasible. His wisdom and devotion have become 
indelibly reflected in the National Child Labor Committee’s 
tradition, and therefore his colleagues on that Committee 
are moved to express their profoundest gratitude for his 
services in the cause which they will continue to espouse. 
Thus will they honor him who shed lustre upon their cause, 


STATE BILLS—ENACTED, PENDING 
OR DEFEATED 


HILD LABOR, compulsory school attendance and re- 
lated bills are still pending in the 22 state legislatures 
whose sessions are not yet over. A partial list of the more 
important bills now pending, or on which final action has 
been taken, is given below. A summary of final action on all 
important bills will be published in the October issue of 
The American Child. 

The major advance in state legislation at this time is 
the enactment of a revised child labor law in Tennessee 
which incorporates most of the recommended standards 
and thereby adds Tennessee to the group of Southern states 
whose progressive action on child labor laws has been the 
outstanding development in recent years. 


Major Revisions of Child Labor Laws 
ENACTED 
Tennessee—a bill revising the child labor law which embodies 
most of the recommended standards by (1) raising from 
14 to 16 the minimum age for work during school hours 
and in manufacturing and mechanical establishments at any 


time, (2) setting a 14 year minimum for work outside of | 


school hours, (3) establishing an 8 hour day, 40 hour, 
6 day week for minors under 18 and limiting to 3 hours a 
day, 18 hours a week the working hours of children under 
16 when school is in session, (4) peoibitieg night work 
between 7 p.m. and 7 a.m. for children under 16 and be- 
tween 10 p.m. and 6 a.m. for minors of 16 and 17, (5) 
requiring employment certificates for all children under 16, 
(6) setting an 18 year minimum for work in a list of 
hazardous occupations. Agricultural work and domestic 
service in private homes, street trades, farm labor and 
plants processing farm products are exempt from all provi- 
sions of the Act but apparently the retention of one section 
of the old law sets a 14 year minimum for any employment 
which interferes with attendance at school. 


PENDING 

Colorado—a bill to repeal the present child labor law and 
enact a new law, modelled on “oppressive child labor” 
wording of the Fair Labor Standards Act, would establish 
a general 16 year age minimum and an 8 hour day, 40 
hour week under 18 ; prohibit night work under 18 between 
6 p.m. and 7 a.m.; authorize but not require the industrial 
‘Commission to establish regulations for issuance of em- 
ployment certificates under 18. 


Maine—a bill to bring the Maine law nearer to the recom- 
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mended standards by applying the minimum age limit for 
‘specified occupations and the hour regulations to children 
under 16 instead of under 15 and requiring work permits 
for minors under 16 in all gainful occupations instead of 
in only a few as at present. 

Ohio—a bill to bring the Ohio law into conformity with rec- 
ommended standards by additional regulation of work out- 
side of school hours (16 year minimum for employment in 
manufacturing, mechanical and processing establishments 
at all times instead of only during school hours; a 12 year 
minimum instead of no minimum for boys delivering news- 
papers; specific hour limitations for part-time work on 
school days and during the school week for 14 and 15 year 
olds and 16 and 17 year olds, etc.). 

Oklahoma—a substitute for a good bill, which would have in- 
corporated practically all of the recommended standards in 
the child labor law, eliminates the recommended age and 
work permit standards, retaining only the recommended 
standards for daily and weekly hours, part-time hours of 
minors attending school and night work hours. 

POSTPONED 

Minnesota—a bill to bring the Minnesota child labor law up 
to most of the recommended age and hour standards has 
been indefinitely postponed. 


DEFEATED , 
. Idaho—a bill which would have moved Idaho from the group 
3 of states with low standard laws to the group with high 
ll standard laws passed the House but died in the Senate. 
of Maryland—a bill embodying most of the standards recom- 
mended for child labor laws passed the House and Senate 
is .. with some amendments but was recommitted after con- 
ew. | ference on amendments and defeated. 
1s New Mexico—a bill to bring New Mexico’s child labor law 
up to the recommended standards and to transfer enforce- 
ay ment authority from the Department of Public Welfare 
8: to the Labor Commissioner was killed. 

South Carolina—a bill to extend the present 16 year age 
coverage, establish an 8 hour day, 40 hour week under 16 
when schools are not in session, limit part-time work when 

: schools are in session, set an 18 years limit for hazardous 
er occupations, and require birth certificates for employment 
nies of all minors under 18, was killled. 
sais W ashington—a bill to bring Washington’s child labor law up 
a, to the recommended age and hour standards passed the 
= | House but died in the Senate. 
3& Bills Affecting Employment in Agriculture 
det PENDING 
ork Connecticut—two bills to transfer from the Commissioner of 
be- Farms and Markets to the Commissioner of Labor and 
5) Factory Inspection the administration of the Act which. 
16, sets a 14 year minimum for agricultural work and forbids 
of BF em loyment of 14 and 15 year olds for more than 8 hours 
stic a f8 , 48 hours and 6 days a week. 
and BH DEFEATED 
tie _ New York—two bills which would have lowered the existing 
ye ' 14 year age limit for employment in commercial agricul- 
ae ture, by permitting children under 14 to work when scheols 
are not in session if accompanied by a parent, or with 
it written consent of a parent, died in Assembly. 
an > 
yor” Bills Affecting Enforcement 
lish | ENACTED 
40 § South Dakota—a bill creating in the office of Industrial Com- 
cen - ‘missioner a Division of Labor to enforce the laws relative 
trial to women and children has been passed and signed by the 
em- & Governor. 
Washington—a bill authorizing the Industrial Welfare Com- 
-om- mittee to issue work permits for the employment of minors, 


PASSED 


has passed and been signed by the Governor. This will 
clear up the situation created recently when a ruling of 
the Attorney General voided an order of the Industrial 
Welfare Committee which established the work permit 
system in Washington. 


PENDING 


Delaware—a bill to provide for the appointment of an Assist- 
ant State Child Labor Inspector whose term of office, duties 
and salary would be the same as the State Child Labor 
Inspector. 


Bills on Specific Child Labor Provisions 


Pennsylvania—a bill to eliminate wartime provisions per- 
mitting the Secretary of Labor and Industry to increase 
the working hours of minors between 16 and 18 from 44 to 
48 weekly hours and from 8 to 10 daily hours, and per- 
mitting examinations for physical fitness to be made by 
any licensed physician has passed both Houses but has not 
yet been signed by the Governor. 


PENDING 


Delaware—a bill to repeal the present provisions which per- 
mit children of any age to work as pinsetters until midnight 
and to work on and from any vehicle delivering milk or 
cream as early as 5 a.m. and until midnight (the regular 
night work provisions prohibit work of children under 16 
between 7 p.m. and .6 a.m.). 

Illinois—a bill to exempt caddies of 12 years or more from all 
provisions of the child labor law when they “‘are not re- 
quired to be in attendance at a school in the district,” pro- 
vided a wheeled cart to carry golf clubs and bag is pa a6 

Massachusetts—a bill to permit the Commissioner of Labor 
and Industries to authorize, from May 1 to November 1, 
the employment of employees (minors 16 and over) en- 
gaged in the processing of fish for more than 9 hours a day 
and more than 48 hours a week (not to exceed 56) when 
the Commissioner finds that such employment is necessary 
to prevent fish spoilage. Employment shall be voluntary 
on the part of the employee. 

Michigan—a bill to reduce working hours for children under 
18 from a maximum of 10 hours a day, 48 a week to 8 a 
day, 40 a week when schools are not in session and limit 
hours of those attending school to a 9 hour day of com- 
bined school and work, and 48 hours a week (now 48 hours 
a week with no hour limit on school days). 

Ohio—two bills which would lower existing standards in 
bowling alleys. One, to remove bowling alleys from the 
list of occupations forbidden as hazardous to children under 
16, has been favorably reported in the Senate; the other, 
to permit boys of 16 and over to work as pinsetters until 
11 p.m. (now 10 p.m.), has so far not been reported. 

Pennsylvania—a bill to raise from 16 to 18 the minimum age 
for work in any manufacturing or mechanical operation or 
ptocess and for other specified hazardous occupations for 
which the present age limit is 16. 

Wisconsin—a bill to repeal the statute forbidding issuance of 
a theatrical permit to a child under 12. 


School Attendance 


PASSED 


Wisconsin—a bill to exempt only high school graduates from 
the school attendance law by repealing exemptions to the 
ptesent. 16 year school-leaving age for children of 14 and 
15 regularly and lawfully employed on farms or in their 
own homes, for those living more than 214 miles from 
a school and for whom no transportation is furnished, and 
for those who have completed the most advance course 
available in the public schools, has passed the Senate and 
Assembly but has not yet been signed by the Governor. 
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PENDING ; 

Minnesota—a bill to — completion of the 9th grade, in- 
stead of 8th grade, for exemption of children under 16 
from compulsory school attendance, and to re the 
present exemption for children of 14, living in localities 
outside cities of the 1st and 2nd class, whose help is re- 
quired at home between April 1. and November 1, has 
been reported favorably in the House. 


CHILD LABOR ENFORCEMENT 


(Continued from page 1) 

violations that were found after a three year compaign of 
education and information. More prosecutions and stiffer 
fines may help since knowledge of the law alone, does not 
seem to be a deterrent. However, one of the results of a 
few prosecutions and small fines last summer was the in- 
troduction of two bills in the State Legislature this year to 
lower the 14 year age limit for employment in agriculture 
by permitting children of 12 or 13 to work with their 
parents or with the written consent of their parents. The 
campaign that had to be organized to defeat these bills 
was successful but enforcement will continue to be a major 
problem, requiring the Department of Labor to put a 
large proportion of its staff of investigators on the farms 
every summer, unless the growers are convinced by strong 
expressions of public opinion and costly fines that illegal 
child labor will not be tolerated in agriculture any more 
than in any other industry in New York State. 


The Role of the State Education Department 

Another State department—the Department of Educa- 
tion—is a key agency in the enforcement of the New York 
child labor law in agriculture. The Department’s Bureau 
of Guidance is responsible for general supervision over 
the issuance of employment certificates and farm work 
permits and also over the application of the compulsory 
education law to children of migrant workers who are in 
the State while schools are in session. The specific respon- 
sibilities are carried out locally but a constant program of 
education and supervision from the State Education De- 
partment is necessary because of frequent staff changes in 
local school districts. 

Enforcement of the child labor law in agriculture meant 
alerting the schools to the necessity of informing school 
children of the 14 year age limit in the law and of the 
fact that those between 14 and 16 who planned to work 
in agriculture would need farm work permits. It was also 
necessaty to advise the schools that provision should be 
made for the issuance of farm work permits during the 
months when the schools were closed to take care of chil- 
dren who did not secure permits before schools closed and 
also of migrant children. Similarly, enforcement of the 
compulsory education law for migrant children meant ad- 
vising local schools of the presence of these children in 
their districts and of the legal requirement that they attend 
school while in the State. : 


Permit Procedures : 

The Bureau of Guidance has worked intensively for a 
number of years through bulletins, news items, corre- 
spondence and visits by its field supervisors to improve and 
standardize the procedure for issuing full-time and vaca- 


tion employment certificates in school districts throughout 
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the State. Additional information in regard to farm work 
requirements could therefore be readily incorporated in 
the general preree of information and assistance on fe- 
quirements for employment. During the school year 1947- 
48, the program had progressed to the point where ap- 
proximately 90% of all pupils Sperone or at the legal 
age for full-time or vacation work were informed of the 
requirements for employment. More than 500 personal 
contacts were made by field supervisors from the Depart- 
ment with superintendents, principals, teachers, counselors, 
employment officers, county agents, farm labor assistants 
and camp operators. These contacts showed that consider- 
able progress has been made by local school districts in 
arranging for year-round issuance of employment certifi- 
cates, including appointment of physicians to make the 
physical examination of applicants when the regular school 


. physician was not available. 


Migrant Children in School 

In order to get migrant children into school, all school 
officials were informed that they were entitled to schooling 
when schools were in session, and special letters were sent 
to camp owners and superintendents of schools in districts 
where camps were located. Supervisory visits to one area, 
which included seven important farming counties, showed 
that camps and schools had cooperated very successfully 
in getting migrant children into school—382 migrant chil- 
dren were found to be in attendance at 36 schools and only 
10 of school age were not in school in the 35 camps visited. 
In each of these 10 cases there were valid reasons for non- 
attendance. A number of camp owners and managers had 
taken the initiative in seeing that the children entered 
school and were regular in attendance. 


Friendly Acceptance of Migrant Children 

The schools found the migrant children to be a stimu- 
lating, rather than a disrupting, element as has so often 
been claimed. They were intelligent and eager to learn, in 
spite of the discouragement of irregular schooling, and 
they came to school clean and neatly dressed. They were 
accepted on a very friendly basis by the other children and 
some of them were elected to class office even though they 
were “transients” in the schools. One third grade was quite 
unhappy because the fourth grade had a migrant child and 
they didn’t. When a migrant child finally entered the third 
gtade, she was a very popular member of the group. One 
camp manager from the South said, “I wish my children 
could stay up North. They learn more during the months 
of September and October in New York than from No- 
vember to March in the South. Here the schools are inter- 
ested in our children.” 

In other words, it can be done. Migrant children can 
be brought into schools while temporarily residing in a 
state without upsetting the school program, or “polluting” 
the school. They and, the local children can both benefit 
from the experience when schools give wholehearted co- 
operation—the migrant children benefit from an additional 
nucleus of education and the experience of being “ac- 
moet and the local children benefit from the experience 
of getting acquainted with children from other states of 
sections of the country.and of finding out that those who 


haven't had much chance to go to school consider it 2 


privilege, not a bore. 
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